Veterans Affairs Regulations Concerning the Disapproval
of Courses

§3679. Disapproval of Courses

(a)(1) Except as provided by paragraph (2), any course approved for the purposes of this chapter which fails to meet any of this chapter shall
be immediately disapproved by the Secretary or the appropriate State approving agency. An educational institution which has its courses
disapproved by the Secretary or a State approving agency will be notified of such disapproval by a certified or registered letter of notification
and a return receipt secured.

(2) In the case of a course of education that would be subject to disapproval under paragraph (1) solely for the reason that the Secretary of
Education withdraws the recognition of the accrediting agency that accredited the course, the Secretary of Veterans Affairs, in consultation
with the Secretary of Education, and notwithstanding the withdrawal, may continue to treat the course as an approved course of education
under this chapter for a period not to exceed 18 months from the date of the withdrawal of recognition of the accrediting agency, unless the
Secretary of Veterans Affairs or the appropriate State approving agency determines that there is evidence to support the disapproval of the
course under this chapter. The Secretary shall provide to any veteran enrolled in such a course of education notice of the status of the course
of education.

(b) Each State approving agency shall notify the Secretary of each course which it has disapproved under this section. The Secretary shall
notify the State approving agency of the Secretary’s disapproval of any educational institution under chapter 31 of this title.

(c)(1) Notwithstanding any other provision of this chapter and subject to paragraphs (3) through (6), the Secretary shall disapprove a course
of education provided by a public institution of higher learning if the institution charges tuition and fees for that course for covered
individuals who are pursuing the course with educational assistance under chapter 30, 31, or 33 of this title while living in the State in which
the institution is located at a rate that is higher than the rate the institution charges for tuition and fees for that course for residents of the
State in which the institution is located, regardless of the covered individual’s State of residence.

(2) For the purposes of this subsection, a covered individual is any individual as follows:

1. A veteran who was discharged or released from a period of not fewer than 90 days of service in the active military, naval, or air service
less than three years before the date of enrollment in the course concerned.
2. Anindividual who is entitled to assistance under-
1. Section 3311(b)(9) of this title; or
2. Section of 3319 of this title by virtue of the individual’s relationship to-
3. Aveteran described in subparagraph (A); or
4. A member of the uniformed services described in section 3319(b) of this title who is serving on active duty.
3. Anindividual who is entitled to rehabilitation under section 3102(b) of this title.

(3) If after enrollment in a course of education that is subject to disapproval under paragraph (1) by reason of paragraph (2)(A), (2)(B), or
(2)(C) a covered individual pursues one or more courses of education at the same public institution of higher learning while remaining
continuously enrolled (other than during regularly scheduled breaks between courses, semesters or terms) at that institution of higher
learning, any course so pursued by the covered individual at that institution of higher learning while so continuously enrolled shall also be
subject to disapproval under paragraph (1).

(4) It shall not be grounds to disapprove a course of education under paragraph (1) if a public institution of higher learning requires a
covered individual pursuing a course of education at the institution to demonstrate an intent, by means other than satisfying a physical
Presence requirement, to establish residency in the State in which the institution is located, or to satisfy other requirements not relating to
the establishment of residency, in order to be charged tuition and fees for that course at a rate that is equal to or less than the rate the
institution charges for tuition and fees for that course of residents of the State.
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(5) The Secretary may waive such requirements of paragraph (1) as the Secretary considers appropriate.
(6) Disapproval under paragraph (1) shall apply only with respect to educational assistance under chapters 30, 31, and 33 of this title.

(d) Notwithstanding any other provision of this chapter, the Secretary or the applicable State approving agency shall disapprove a course of
education described in paragraph (14) or (15) of section 3676(c) of this title unless the educational institution providing the course of
education-

1. publicly disclose any conditions or additional requirements, including training, experience, or examinations, required to obtain the
license, certification, or approval for which the course of education is designed to provide preparation; and

2. makeseach disclosure required by paragraph (1) in a manner that the Secretary considers prominent (as specified by the Secretary in
regulations prescribed for purposes of this subsection).

(e)(1) Notwithstanding any other provision of this chapter, beginning on August 1, 2019, a State approving agency, or the Secretary when
acting in the role of the State approving agency, shall disapprove a course of education provided by an educational institution that has in
effect a policy that is inconsistent with any of the following:

1. Apolicy that permits any covered individual to attend or participate in the course of education during the period beginning on the
date on which the individual provides to the educational institution a certificate of eligibility for entitlement to educational assistance
under chapter 31 or 33 of this title and ending on the earlier of the following dates:

1. The date on which the Secretary provided payment for such course of education to such institution.
2. Thedate thatis 90 days after the date on which the educational institution certifies for tuition and fees following the receipt
from the student of such certificate of eligibility.

2. A policy that ensures that the educational institution will not impose any penalty, including the assessment of late fees, the denial of
access to classes, libraries, or other institutional facilities, or the requirement that a covered individual borrow additional funds, on
any covered individual because of the individual’s inability to meet his or her financial obligations to the institution due to the delayed
disbursement of a payment to be provided by the Secretary under chapter 31 or 33 of this title.

(2) For the purposes of this subsection, a covered individual is any individual who is entitled to educational assistance under chapter 31 or
33 of this title.

(3) The Secretary may waive such requirements of paragraph (1) as the Secretary considers appropriate.

(4) It shall not be inconsistent with a policy described in paragraph (1) for an educational institution to require a covered individual to take
the following actions:

(A) Submit a certificate of eligibility for entitlement to educational assistance not later than the first day of a course of education for which
the individual has indicated the individual wishes to use the individual’s entitlement to educational assistance.

(B) Submit a written request to use such entitlement.

(C) Provide additional information necessary to the proper certification of enrollment by the educational institution.

Rule of Construction

Pub. L.115-407, title I, §103(c), Dec. 31,2018, 132 Stat. 5370, provided that: “In a case in which an individual is unable to meet a financial
obligation to an educational institution due to the delayed disbursement of a payment to be provided by the Secretary under chapter 31 or 33
of such title [title 38] and the amount of such disbursement is less than anticipated, nothing in section 3679(e) of such title, as added by
subsection (a), shall be construed to prohibit an educational institution form requiring additional payment of imposing a fee for the amount
is the difference between the amount of the financial obligation and the amount of the disbursement.”
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